
. ! State of California, State Water Resources Control Board
Division of Water Rights

P.O. Box 2000, Sacramento, CA 95812-2000
Info: (916) 341-5300, FAX: (916) 341-5400 Web: h!!pl 4atggligllg.gaggy

SUPPLEMENTAL STATEMENT OF WATER DIVERSION AND USE
lf the informationr'below is inaccurate, please line it out in red and provide current information.

Notify this ofiice if ownership or address changes occur during the coming year.

Please Complete and Return this Form by JULY 1,2007

Primary Owner: WILLIAM C STOOKEY

PRIMARY CONTACT OR AGENT FOR MAIL & REPORTING

WILLIAM C STOOKEY
. 3624 GREENMEADOW DR

FULLERTON. CA 92635

Source Name: FOX CREEK
Tributary To:

County: MaripOSa

oiverslon within: NW% of NE% Section 17 T05S, R20E, MB&M

s008241

2004,2005,2006

STATEMENT NO.:

CONTACT PHONE NO.:

Year of First Use:

Parcel Number:

n - )

's008241

(714).s26 - 3172
I

c,-,

,-a
1900= 

i t^'
c

A.

B.

c.

water is used Under: Riparian aaim J Pre-1914 right Other (explain):

Amount of Use: Enter the amount (or the approximate amount) of water used each month, using the table below.

Amounts below are in: Gallons Million Gallons (MG) Acre-feet (AF) - Other

D. Purpose of Use - Specify number of acres irrigated, stock watered, persons served, etc.

Year of First Use: (Please provide if missing anove'1 /8 8{

g

Other (spec i fy )  
/ / t .  

t  v  l *v*

E. Chanqes in Method of Diversion - Describe any changes in your project since your previous statement was filed.
(New pump, enlarged diversion dam, location of diversion, etc.)

lrrigation ,/2 acres; Stockwatering

Year Jan Feb Mar Apr May June July Aug Sept Oct Nov Dec Total
Annual

2004 2.4 zL l z,f ? , t f ?,1 / E ,4 ?-q ?H ' .7"/ ?,.t1 ?,e ?,E 2ro '/1

2005 t l
( l () L( ?l l l Ll t l ) r t/ / l

2006 l.t y l lr I { , ( L I t l L J

F. Pleasg answer only those questions below wlrich are applicable to your project.

1. Conservation of water
a. Are you now employing water conservation efforts? YES J2/ NO

Describe any water efforts you have j

b. lf you are claiming credit for water con3ervation under section 101 1 of the Water Code for your claimed pre l 914 appropriative right, please

show the amount of water conserved:'

Reduction in Diversions:

Year

t i

(AF/MGf 
'Year

(AF/MG) Year (AF/MG)

SUPPL-ST 2OO7

Reduction in consumptive use:
t  '  . r J  c r i

Year
' (AF/MG) Year (AFIMG) Year- (AF/MG)

I have data to support the above surface water use reductions due to conservation efforts. YES - NO

Page 1 Ol 2



2. Water quality and wastewater reclamation 
'

a. Are you now or have you been using reclaimed water from a wastewater treatment facility, desalination facility or water pollutect by waste to
a degree, which unreasonably affects such water for other beneficial uses? YES _ NO _.

b. lf you are claiming credit due to the substitution of reclaimed water, desalinated water or polluted water in lieu of a claimed pre-1914
appropriative right under section 101 0 of the Water Code, please show amounts of reduced diversions and amounts of substitute water
supply used:

Amount of reduced diversion:
(AF/MG) Year (AF/MG) Year (AF/MG)

State the type of substitute water supply:

Amount of substitute water supply used:
Year (AF/MG) Year (AF/MG) Year (AF/MG)

I have data to support the above surface water use reductions due to the use of a substitute water supply. YES _ NO _,

3. Conjunctive use of surface water and groundwater

Are you now using groundwater in lieu of surface water? VeS -y1 NO

lf you are claiming credit due to the substitution of groundwater for a claimed pre-1 914 appropriative right under section 1 01 'l .5 of the Water
Code, please show the amounts of groundwater used:

year -d{ lo hF (AF/MG) year t)U h> 
^ F (AF/MG) year rlJ fiekF (AF/MG)

I have data to support the above surface water use reductions due to the use of groundwater. YES _ NO _.

cezd&-,21 S&
I understand that it may
sought in the future.

necessary to document the water savings claimed in "F" above if credit under Water Code sections 101 0 and 101 1 is

I declare that the information in this report is true to the best of my knowledge and belief.

, California

SIGNATURE:

Year

a .

b .

20

PRINTED NAME: u-l t//A.u,t /" -<4t-/tq
(first name) (middle init ial) (last name)

COMPANY NAME:

ITEM

lf there is insufficient space for your answers, please use the space provided below.

CONTINUATION

GENERAL INFORMATION PERTAINING TO WATER RIGHTS ITbNI ONruIN
There are two principal types of surface water rights in California. They are dparian and appropriative rights.

A riparian rioht enables an owner of land bordering a natural lake or stream to take and use water on his riparian land. Riparian land must be in the same
watershed as the water source and must never have been severed from the sources of supply by an intervening parcel without reservatioR of the riparian right to
the severed parcel. Generally, a riparian water user must share the water supply with other riparian.users. Riparian rights may be used to divert the natural flow
of a stream but may not be used to store water for later use or to divert water which originates in a different watershed, water previously stored by others, return
flows from use of groundwater, or other "foreign" water to the natural stream system.

An aporooriative rioht is required for use of water on non-riparian land and for storage of water. Generally, appropriative rights may be exercised only when
there is a surplus not needed by riparian water users. Since 1914, new apprcpilators have been required to obtain a permit and license from the State.
Appropriative rights can be granted to waters "foreign" to the natural stream system.

Statements of Water Diversion and Use must be filed by riparian and pre-1914 appropriative water users as set forth in Water Code section 5100 with specific
exceptions. The filing of a statement (1) provides a reeprd of water use, (2) enables the State to notify such users if someone proposes a new appropriation
upstream from their diversions, and (3) assists the State to determine if additional water is available for future appropriators.

The above discussion is provided for general information. For more specific information concerning water rights, please contact an attorney or write to this office.
We have several pamphlets available. They include: (1) Statements of Water Diversion and Use, (2) Information Pertaining to Water Rights in California, and
(3) Appropriation of Water in California.

SUPPL-ST 2OO7 Page 2 of 2



A.

B.

c.

State of California
State Water Resources Control Boaril
DMSION OF WATER RIGHTS l, z

P.O. Box 2000' Sacramento, CA 95812-2000 l/

Info: (916) 341-5300, FAX: (916) 341-5400, Web: http://www.watenights'ca.gov
r.e Cn

STIPPLEMENTAL STATEMENT OF WATER DIVdRSION AND USE ? Et D U ' r r L E r v r E N l A L D l A I | , l v l | } l \ l 1 , . [ Y Y A r D ^ U l v D \ J r v r \ d l ! v U g D = .
I If the information below is inaccurate, please line it out in red and provide current information. Z << 22

Noti$ this oftice if ownership or address changes occur during the coming year. r r: C) * 
>1:?-ugi : ie

:n*. ?-e
please Courpletse and Reburn ThiE Form by .IuIy L, 2OOl . Z?U E1nt+ )-, :. .irZU

Owner of Record: WILLIAM C STOOKEY ; 
'2:) r$

, 
. _o6 

q? #E

.,"i,.. c srooKEy ' 
-llillllillllil|-m||llillllllffilllllilil 

H
l.

362{- GREENMEADoW DR statement uo?5@a-zjg*

FUL|ERTON,  CA 92635 PaeEword :  041"901100L4351

,  Phone Nunber :  (714)525-3172

*If the urai l  recipient 's name, addreeg or phone No. ie lvrong or urieeingr pleaee correct.

Source  Name:  FOX CREEK Year  o f  F i re t  Uee:  1900
I

Tr ibut .ar l ) 'To:
I

County: 
- 

Mariposa Parcel Number:

D ivere ion  Wi th in :  NwL/4  o f  NE1/4  Sec t ion  1-7 ,  T05S,  R20E,  MB&M

Water is used under: Riparian claim -/- Pre '1914 righl t/ Other (explain);

Year of firsl use (Please provide if missing above)

Amount of Use - Enter the amount of water used each month.
il6'iE6lEffis used.

lf monthly and annuat use are not'known, check the months in

Other

D. pumose ot uS - speciff number of acres irrisated, stock watered,l"tA*"{tg, 
"t1.fi 

s ex

lrrigation I I acres; Stockwatering Domestic-1/!;
I

Other (speciff)

--E. - 
Chanoea in Method-of Diverston - Describe any changes in your projeci since yout'prcvious s'.aiei'ient was fiiei.i: (l.lew'pump,
enlarged diveision dam, location of diversion, etc.)

F, Please answer only those questions below which are applicable to your projecl.

1. Conservation of water
a. Are'you now employing water conservation efforts? YES lz-NO -

Describe any water conservation efforts you have

b.

Yr:-1-\_
Reductions in consumptive use:

(aflmg) yr_

(aflmg) yr_

(aflmg) yr_ (aflmg)

(aflmg)

l r Irjr,rl
yr_

1

I have data to support the above surface water use reductions due to conservation efforts. YES - NO -

ST-SUPPL (2-01) I
I

(aflmg) yq



2. Water qualig and wastewater reclamation

a. Are you now or have you been using reclaimed water from a wastewater treatment facility, desalination facility or water polluted by waste to
adegreewhichunreasonablyaffec'tssuchwaterforotherbeneficial uses? YES- NO v

se under . it"ir"o pre 1914 appropriative water right thrornn .r*-r,on oil,r"o water, desatinated water orb. lf credit towaid use under a claimed pre 1 914 appropriative water right I
polluted water in lieu of appropriated water is claimed under section 1010 of the Water Code, please show amounts of reduced diversions
and amounts of reclaimed water used:

yr- (aflmg) yr_ (aflmg) yr_ (aflmg)
I have data to support the above surface water use reductions due to wastewater reclamation. YES _ NO _

Conjunctive use of surface water and groundwater

a. Are you now using groundwater in lieu of surfacewater? YES- NO-. y7.25 u:["t^ 9*f.r**"4"^{
u E.ttaYW ls'

b. lf credit toward use under a claimed pre 1914 appropriative right through substitution of groundwater in lieu of appropriated'water is
claimed under section 101 1 .5 of the Water Code, please show the amounts of groundwater useci:

yt- (aflmg) yr_ (aflmg) yr_ (aflmg)
I have data to support the above surface water use reductions due to conjunctive use efforts. YES _ NO _

I understand that it may be necessary to document the water savings claimed in "F." above if credit under Water Code sections 1010 and 101 1 is
sought in the future.

I declare that the information in this report is true to the best of my knowledge and belief.

DATE: f , califomia

SIGNATURE:

PRINTED

COMPANY NAME:

lf there is insufficient space for your answers, please use the space provided below.

ITEM CONTINUATION

GENERAL INFORMATION PERTAINING TO WATER RIGHTS IN CAL IFORNIA

There are two principal types of surface water rights in California. They are riparian and appropriative rights.

A riparian ricd! enables an owner of land bordering a natural lake or stream to take and use water on his riparian land. Riparian land must be in
the same watershed as the water source and must never have been severed from the sources of supply by an inteNening parcel without
reservation of the riparian right to the severed parcel. Generally, a riparian water user must share the water supply with other riparian users.
Riparian rights may be used to divert the natural flow of a stream but may not be used to store water for later use or divert water which originates in
a different watershed, water previously stored by others, return flows from use of groundwater, or other "foreign" water to the natural stream
system.

\
An appropriative! right is required for use of water on nonriparian land and for storage of water. Generally, appropriative rights may be exercised
only when there is a surplus not needed by riparian water users. Since '1914, new appropriators have been required to obtain a permit and license
from the State. Appropriate rights can be granted to waters "foreign" to the natural stream system.

Statements of Water Diversion and Use must be filed by riparian and pre 1914 appropriative water users as set forth in Water Code section 5100
with specific exceptions. The filing of a statement ('l) provides a record of water use, (2) enables the State to notifo such users if someone

. proposes a new appropriation upstream from their diversions, and (3) assists the State to determine if additional water is available for future
appropriators.

The above discussion is provided for general information. For more specific information concerning water rights, please contact an attorney or
write to this office. We have several pamphlets available. They include: (1) Statements of Water Diversion and Use, (2) Information Pertaining to
Water Rights in California, and (3) Appropriation of Water in California.

'The energy challenge facing Califomia is real. Every Califomia needs to take immediate action to reduce energy consumption.
' For a list of simple ways you can reduce demand and cut your eneryy costs, see our Web-site at http:/lwww.swrcb.ca.gov"

sT-srnFL (2-01) -2-



I
I

I

I
I

O!{NER OF

STATE WATER RESOURCES CONTROL BOARD, DIVISION OF WATER RIGHTSp.o. Box 2ooo, sAcRAMENro.cA es812-2ooo iLe;l i 
,t 'JATf n i iF_silUilt l f.S(s16) 6s7-2170 ' 

{. i;:; j ' ini ' i_ l. i f l i i l i ,

SUPPLEMENTAL STATEMENT oF wArER DtvERstos$\NR#s5 pt{ I, rr0
l f  the information below is inaccurate, please hne i t  out in red and provide currerlq jpfoqrnarLAn.\- i t- i j  l - l iGt" lTS

Not,{y thrs off,ce if ownershrp or address chanses occur durins rhe comin!ly\L't lClft i i i-t i fqiO

PLEASE COMPLETE AND RETURN THIS FORM BY .JULY 1, 1998

RECORD: WILLIAIvI C STOOKEY

WILLIATI C STOOKEY
I

3524 GREENMEADOW DR
FULLERTON, CA 92535

SOURCE: FOX CREEK
TRIiUTARY TO:
cc'.ntry.: tLARr-PcsA,
DIVERSION

WITHIN:  NW% OF NE% SECTION 17,  T5S,

A.  Waler  i s  used under :  R ipar ian  c la im {  ;  Pre  1914 r rgh t

B. Year of frrst use (Please provrde i f  missing above)

STATEMENT NO: 3008241

| ililil|| lil ililt iltil iltil ilt il ilt ililt ilil|
s 0 0 8 2 1 I

TELEPHONE NIIMBER:
( 714 ) 52 5 -,3 !:7-2- -

YEAR OF FIRST USE: 1900
PARCEIT NO:

we l l

R208 ,  MB&M.

X '  o ther  iexpla in l :

C. Amount of Use - Enter the amount of water used each month. t f  monthly.and annual use are not known, check the months in
whrch 'water  was used.

I Arnount, below are: D Gallons dAcre-leet tr (orher)

Aug .Year i Feb Mar .  Ap r .  May
L > > ;

l 3 3 J 3 bi 3 3 3 *

r r y r
t . ? 3 3 3 3 3 3 3 3

L t >

3 3 3 3 3 3 3 3 3 3
moUnt  in  drv  month s men we

l r r iga t ibn  30  acres ;  S lockwate f lng  50  ca t t le  ;  Domesr ic

Qlhes  1 lsps6 ' t ' . ' ,  -  Aquacu l tu re

h.
E .  Chanqes  i n  Me thod  o f  D rve rs ron  -  Desc r rbe  any  changes  i n  you r  p ro l ec t  s i nce  you r  p rev rous  s ta temen t  was  f r l ed .  (New  pump ,

enlarg6d divers ion dam, loci t ron of  drvers ion,  etc.r

F.  l f  pan of  the waler  l is ted in Part  C consists of  reclarmed or pol luted water,  p lease indrcate lhe annual  amounts of  reclarmed or
po l l u t ed  wa le r  I n  t he  space  be low .

)
I  decla ie under penal ty of  per jury that  the informat ion in th is report  is  t rue to the best  of  my knowledge and bel ie l .

DATEDi Febrgrary 17, 1 s  9 8 Ful ler ton

Total
Sep t .  Oc r .  Nov .  Dec .  Annua l

*  AmoUnt  i n  d rv  mon th  supp l imen ted  by  we l l .
D.  Pu roode  o f  Use  -  Spe6 r f y  number  o f  ac i e i  i r r r ga ted ,  s t ock  r n i a te red ,  pe rsons  se rved ,  e t c

,  Cal i fornia

i
SIGNATURE:

I
PRINTED NAME:

I
COMPANY NAME:

I

C. Stook
( F I R S T  N A M E ) { M I D O L E  I N I T . ) (LAST NAt!4E)

See back of  page for  General  In lormat ion.  l f  there is  insuf f ic ienl  space for  your answers,
please number them in the space provided on the back of  th is form.

wR 40-1 ,
I



ITEM CONTINUATION

GENERAL INFORMATION PERTAINING TO WATER RIGHTS IN CALIFORNIA

There are two prrncrpal types of surface water r ights rn Cali fornia. They are r iparran and approprtattve r ights.

A  r roar ran  r iqh t  enab les  an  owner  o f  land  border ing  a  na tura l  lake  or  s t ream to  take  and use water  on  h is  r ipar ian  land.  R ipar ian  land
must be In the same water shed as the water source and must never have been severed from the sources of supply by an intervening
parcel wrthout reservatton of the r iparian r ight to the severed parcel.  General ly, a rrparian water user rnust share the water supply
with other nparran users. Riparran pighls may be used to divert the natural f low of a stream but may not be used to store water for
later use or to dtvert water which originates in a dif ferent watershed, or return f lows from use of groundwater.

An agoropnative f lqht is required for use of water on nonriparian land and for storage of water. General ly, appropriat ive r ights may
be exercised only when there is a surplus not needed by r ipanan water users. '  Since .r914 new approprtators have been required to
obtain a permit and l icense from the State.

Statements of Water Diversion and Use must be f i led by a r iparian and pre-1914 appropriat ive water users. The f i l ing of a statement
(1 ) provides a record of water use. (21 enables the State to notrfy such users rf  someone proposes a new appropriat ion upstream
from their diversion, and (3) assrsts the State to determine i f  addit ional water is avai lable for future appropriators.

The above discussion is provrded for general informatron. For more specif ic rnformation concerning water r ights, please contact an
attorney or write to thrs off ice. We have several pamphlets avai lable. They tnclude:

"Sta tements  o f  Water  D ivers ion  and Use"
"lnformation Pertarnrng to Water Rights in Cali fornia"
"Water Rights for Stockponds Constructed Prior to 1969"
"Appropr ia t ion  o f  Water  rn  Ca l i fo rn ia"

wR 40-1 (4/971
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I  '  ' I  J ' tLL l ||  " { 'I

'. PLEASF COMPIEIE, SUBMTT THE ORtGtNAt AND MAKE A COPY FOR YOUR RECORDS "'

STATE WATER RESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS

P.O. BOX 2000 SACRAMENTO, CA 95812'2000

SUiPPLEMENTAL STATEMENT OF WATER DIVERSIOl ' I=AIg] UqE
t J W r f  I  f - l - l Y a b l t  I n b  V  l - . t l l  b l t r b r r  '  = :  a - O

t = ' 1  =
a t 2  1  , =
1;. 

-1-] r-;a

STATEMENT NO: S008241, 0824r 'c) 
4

owutn oF REcoRD: wrLLrAM c srooKEy :r'E- t\) i:_ , . _ . I - .  - _  -  y y r l l r d ' r  v  o r v v r \ E t  
= 4 1 - ,  _ J  

i . :

WILLIAM C STOOKEY 4n 3 :-
3524 G,REENMEADOW DRIVE 2N 

_.E>

FULiERToN , cA s2635 oA t*-l :'
l f-r (t

.n Cg
I

. l

SOURCE: FOX CREEK
TRIBUTARY TO:
COufrTY: MARIPOSA TEI,EPHONE NI]MBER:

I

D r v E R s r o N  ( 7 1 - 4 )  5 2 6 - 3 1 7 2V E 5 D 4 V I I  \ I L = I  J ' V  J L I '  
1 R R N

WITHIN:  NW% OF NE% SECTION l -? ,  T5S,  R20E,  MDB&M.  YEAR OF FIRST USE:  lYgg
PARCEI, NO:

I
(lf anf of the above information is inaccurate or missing, please correct. Notify this office if ownership or

-addre'ss changes occur during the coming year.)

1 9 9 5, 
COMPLETE AND RETURN T}IIS FORM BY JULY 1, -.

I
A. Water is used under: Riparian claim X ; Pre '1914 right X ; Other (explain) Well

I

B. Year of first use (Please provide if missing above) 1880 ,

C. Amount ol Use - Enter the amount of water used each month. lf monthly and annual use are not known,

a'necf the monthsiiri.which water was used.
I

Arnounts below are:

JAN. FEB.

O Gallons

MAR. APR.

E Acre-feet

JUNE JULY

O (other)

AUG. SEPT. OCT. NOV. DEc AloNrfrL
L992

I
1 9  9 3

I

L994

I

MAY

* Amount  in  dry  months supplemented by wel l .

D. Euroose of Use - Specify number ol acres irrigated, stock watered, persons serued, etc.

lrrigation 40 acres; Stockwatering 50 cattle ;Domestic 2

Qther (specity) ,  Aquaculture
f,,

*** CONTINUE ON BACI( PAGE II*

I

I

wR4Sr (r/95)

3 3 3 3 3 3 2 1 3 24

3 3 3 3 3 3 2 1 5 24

3 3 3 3 3 3 2 1 3 24



..". PLEASE COMPIETE, SUBMIT T}IE.ORIGINAI AND MAKE A COPV FOR YOUR RECORDS *O.'

E. Changes in Method of Diversion - Describe any changes in your project since your previous statement
was filed. (New pump, enlarged diversion dam, location,of diversion, etc.)

None

lf part of the water listed in Part C consists of reclaimed or polluted water, please indicate the annual
amounts of reclaimed or polluted water in the space below.

None

I declare.under penalty of perjury that the inlormation in tris report is true to the best of my knowledge and belief.

DATED:
-?{ Califomia

F.

SIGNATURE:

PRINTED NA W I LL/Al l / tL
(FIFST NAME) (M. NAME)

COMPANY NAME:

GENERAL INFORMATION PERTAINING TO WATER RIGHTS IN CALIFORNIA

There are two principal types of surface water rights in Calilomia. They are riparian and appropriative rights.

A riparian right enables an owner ol land bordering a natural lake or stream to take and use water on his riparian land'
niparian land must be in the same watershed as the water source and musl never have been severed from the sources
of supply by an intervening parcel without reservalion of the dparian right to the severed parcel. Generally, a riparian
water user must share thdwater supply with other riparian users. Riparian rights may be used to divert the natural fbw

of a stream but may not be used to slore water for later use or to divert water which originates in a different watershed'
or retum flows from use of groundwater. "

An appropriate right is required for use of water on nonriparian land and for storage of wate_r. Generally, approprialive
rigttts may be exercised only when there is a surplus noi needed by riparian water users. Since 1914 new approprbtors
have been required to oblain a parmit and license lrom tha Stale.

Statements of Water Diversion and Use must be filed by riparian and pre-1914 approprialive water us€rs. The liling ol a

statement (1) provides a record of water use, (2) enables the Stato to notity such users if someone proposos a new

appropriation upstream from their diversion, and (9) assists the State to determine ll additional water is available for

futura aPProPriators.

The above,discussion is provided lor general information. For more spacific information conceming water rights' please

contact an attomey or writs to this oflice. We have ssveral pamphlets available' They include:

c -f foo /{EY

'statemonts of Wat€r Dlverslon and Use"
"lnformation Pertaining to Water Rlghts in Callfomia"
nVater Rights for Stockponds Constructed Pdor to 1969"
"Appropriation of Water In Califomla"

wR4Or (t/85)
F(nol27Bl
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t
" l ' i

STATE WATER RESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS

P.O. BOX 2000 SACRAMENTO, CA 95812-2000
(916) 657-187s

SUPPLEMENTAL
f-
I  o rvERT;ER oF REcoRi r :

I

STATEMENT OF WATER DIVERSION AND US.E

STATE i ' IENT  N) :  00S241

f .Er : .8)  HO NE NUI ' l t ts8 R: .
t )

I $  i d R O N G  0 R  1 4 i $ S I i l G e  P L : A S E  C 0 R R E C T '

I
dr{ - r . r jAFt  c  sT0c(EY
. 5524  j e  n re f \ l f qEAD0 | , ,  DR IVE '
fULL€RTONr  CA  92635

I  F  N ,AF I€ /ADDfTESS/P i {ONE NO,

SOURiCE :  FSX  EREf ;K

TRI8 . I . ' TARY TO:

C0 [ INTY :  MAR iP0SA

D[V8 'RS ION
TI I IH IN :  NU l l 4

YEAR )F  F IRSY USEr  1900

0F  NE1 /4  SECTI0N  17 t  T05Sr  R IOEr  I ' lDB&14 .

COMPLETE AND RETURN THIS FORM BY JULY 1,, I99'4

Water is used under: Riparian claim X ; Pre 1914 right X ;Other (explain) wellA.

B.
c.

l
%ar of first use (Please provide if missing above)
Amount of Use - Enter the amount of water used each month. lf monthly and annual use are not
known, check the months in which water was used.
L

Ar.nounts below are: O Gallons

JAN. FEB. MAR. APR. MAY

RAcre-feet tr (other)

JULY AUG. SEPT. OCT. NOV. DEC 
TOTAL

J. ANNUAL

1991

1 99?

1 9e3

y  months  supp lemented by
D. Purpose of Use - Specify number of acres irrigated, stock watered, persons served, etc.

lirigation 40 acres; Stockwatering 50 cattle ; Domestic 2
Other(soecifv) Aouaculture

. \J <^c)
- l

E. thanges in Method of Diversion - Describe any changes in your project since your previouFstat!frren1. -
ias filed. (New pump, enlarged diversion dam, location of diversion, etc.)

. : r f.;.-,I
9 />O : :  

- l ' - -u>o  : -  ' : ' -
J> 

-rt :-, -: -l-b-- a-r -l;:
;d )  <  -  

l -1

T f c

F. lf part of the water listed in Part C consists of reclaimed or polluted water, please indicate t:hA anhual i-i
{mounts of reclaimed or polluted water in the space below. 

- r v i'-
I

lideclare undei'p6nal$ of perjury"that the information in this report is true to the best of my knowledge and belief.

DATED: March 15 . ,  19 94 , at i
I

' signatr
I

wRSGt (1/94)
F0R0127R2

I
I

1 585  ,  1 .993

3 3 3 3 3 3 2 1 3 *zu

3 3 3 3 3 3 2 1 3 24

ri
J r

I
3 3 3 3 3 2 1 3 24

*A nt  i r i  d rv  months  supp lementec b y  a  w e l l



GENERAL INFORMATION PERTAINING TO WATER RIGFilS IN CALIFORNIA

There are two principal types of surface water rights in California. They are riparian and ap-

propriative rights.

A riparian right enables an owner of land bordering a natural lake or stream to take and use

water on his riparian land. Riparian land must be in the same watershed as the water source

and must never have been severed from the sources of supply by an inte,rvening palggl- with.--

out reservation of the riparian right to the severed parcel. Generally, a riparian water user

must share the water supply with other riparian users. Riparian rights may be used to divert

the natural flow of a sEeam but may not be used to store water for later use or to divert water

which originates in a different watershed, or return flows from use of groundwater.

An appropriate right is required for use of water on nonriparian land and for storage of water.

Generally, appropriative rights may be exercised only when there is a surplus not needed by

riparian water users. Since 1914 new appropriators have been required to obtain a permit and

iicense from the State.

Statements of water Diversion and Use must be filed by riparian and pre-1914 appropriative

water users. The filing of a statement (1) provides a record of water use, (2) enables the State

to notify such users if someone proposes a new appropriation upstream from their diversion,

and (3) assists the State to determine if additional water is available for future appropriators.

The above discussion is provided for general information. For more specific information con-

cerning water rights, please contact an attorney or write to this office. We have several

pamphlets available. They include:

"Statements of Water Diversion and Use"

"Information Pertaining to Water Rights in

"Water Rights for Stockponds Constructed

"Appropriation of Water in California"

California"

Prior to 1969"

FORm56A-l



P.O. BOX 2000 SACRAMENT0 19A.958,12-2000gfi P Sr.. SACRAMENTOi.:CA-95814

51t1fr#rtgj?'13';?.
S U PP L E M E N TA L STA.T E MB! I.;O F','WAfI ER O I V C N S I O N A N D U S E

r tEgt ttl' 
- 

-ii iijc*'ts
DrvERTenl oF REcoRD3 i : i ' .d.qqi,  , ' , . , r i# i l  STATET'rENT

shi-  ' .  "
I { I LL IAF I  C  STOOKEY
3624  GREENI {EADO! {  DRIVE
FULLERT0N t  CA  92635

IF I  NA f ' IE /ADDRESS/PHONE NO.  IS  I {RO NG

.  SOURCE:  -FOX-CREEK

Jan. Feb. Apr. June

1 e88

,-1_989_

1  990

STATE OF CALIFORNIA

STAIE WATER RESOURCES CONTROL BOARD
Divisiori of Water Rights

Aug

TELEPHONE NUFIBER:
( )

0  R  14 IS  S I  NGr  PLEASE C0RR ECT .

TR IBUTARY TO:

COUNTY:  I ' IAR I  POSA

DIVE  RS I  ON
UITHIN :  N i . J1 l4  0F  NE1 l4  SECTI0N  1 ' 7 r  T055  t  R20€ t  f {D8& l ' 1 .

INSTRUCTIONS: Please complete l tems A. B and C. l tem D should be completed i, f  you replaced
al l  or  par t  o f  your  regular  water  supply  wi th  rec la imed or  po l lu ted water .  RETURN
THIS FORM By JULY 1 ,  1991.  (Addi t ional  in format ion on reverse s ide of  th is  form.)

I
A. Amount 'of  Use -  Fi l l r  in the amount of  water used Amounts El_ Gattons

eech-month. lf monthly and annual use are not b,elow are: *Acre-teet
known, .check the months in which water was used. (other)

Nov. Dec.

I
N0:008241

Total
Annual

tr

Mar.

, / / / a4tz"-

- / ' / " "
*1-

/- ;A-E '7 6
/

1 -3
I

B.  Purpose o f  Use -  Spec i fy  number  o f  acres  i r r iga ted ,  s tock  watered ,  persons  served,  e tc .

l r r igat ion

Stockwatering

Domestic

Other (specify)

{-*

c. ChanEes in Method of Diversion - Describe
previous) statement was fi led. (New pump,
diversion, etc.)

any  changes  in  your  p ro jec t  s ince  your
en la rged  d ive rs ion  dam,  loca t ion  o f

D. lf part of the water l isted
indicate the annual  amounts

in  Par t  A  cons is ts  o f  rec la imed
of reclaimed or Pol luted water in

o r  po l lu ted  wate r ,  p lease
the space below.

I declare under penally ot perlury thal the inlormation in lhis rsport ls lrue t0 tho besl 0f my knowledge and belisf.

l|ATE|l:



GENERAL INFORMATION PERTAINING TO WATER RIGHTS IN CALIFORNIA

There are two principal types of surface water r ights in Cal i fornia. They are r iparian

and appropriat ive r ights.

A r iparian r ight enables an owner of land bordering a natural lake or stream to take

and use water on his r iparian land. Riparian land must be in the same watershed as

the water source and must never have been severed from the source of supply by an

iriiervening parcel without reservation of the riparian right to the severed parcel.

General ly,  a r iparian water user must share the water supply with other r iparian users.

Ripar. ian r: ights may.be used to divert the natural f low of a stream but may not be

used to store water for later use or to divert water which originates in a different water-

shed, or return f lows f rom use of groundwater.

An appropriat ive r ight is required for use of water on nonriparian land and for storage

of water. General ly,  appropriat ive r ights may be exercised only when there is a surplus

not needed by riparian water users. Since 1914 new appropriators have been required

to obtain a permit and license from the State.

Statements of Water Diversion and Use must be f i led by r iparian and pre-1914

appfopriat ive Water users..  The f i l ing of a statement (1) provides a record of water

use, (2) enablds the'Siate to not i fy such users i f  someone proposes a new appropriat ion

upstream from their diversion, and (3) assists the State to determine i f  addit ional

water is avai lable for future appropriators.

The above discussion is provided for general information.

tion concerning water rights, please contact an attorney or

severql pamphlets avai lable. They include:

For more specif ic informa-

write to this office. We have

"statements of Water Diversion and Use"
., ' lnformation Pertaining to Water Rights in Cal i fornia"
,,Water Rights for Stoclponds Constructed Prior to 1969"
' . 'Appropriat ion of Water in Cal i fornia"

{
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t'ir.. Ths&as i3. l'liati-
31EB Tnlangle rRo*d
f?ar'fi pasa o CA 95338

$tr" l$i 1 1 lau Stookey
36?tS $reen iteadotrg $r.
Fril iicnton o eA EeS35

Se*:t,I emen:

CO:4PIS.IIIT RFSAITD'I|IG FCX $RE[H TI. T$RIPBSA COIJ|ITY
?s&3i flfi F$ATT, $TATftsEnTS 0F UATL${ DIUEASI$I{ Ali$
sT*Gr(gY )

In ReBly Refcr
to l3ti3 : VA'r! :?$?, 0 (.42-S?-01 )

{ pEfi!'tfT 2{}os4 APPLICATISI{
usE s1331 AflF SEe41 0l:

are net i t i th{n the Jur isdict ion of  the f ioard'

Hiat t  are makiRg n€assnai l le and benef ic ie l  use of

Tlrq staf,f investigatio* of t,he cosrptsfnt f i led again$t i lr, Stoohey by i lr. Hlatt
has, been coblF]et€d. I a$ enclosing a repo'rt of, the investX'gation fon ycur
infsmat lon" Plgesc note staf f 's  f indf  ngt  u*der" t l le "Sanclusion$ and
ftscbi:l i t iend&tionsa headi*g" Spacif{*aliy stafi f las found tha.t:

1 )  , l1 r .  S tcckey 's  d ivers ions

2) , Soth l. ir. Stookey and iir.
the' l later divert,ed.

3) ir*pontiltion of uater ints tlro F'ox Cpeek rsatrrslted by itrr. Stoukey most
l l lkely inereaseC the as?ount of  uetcr  avai iable to i ! r .  l t is t t ,  dur inE the
susaier. monthi;" and therefcre it is urtl{kely that i lr. l{ iett is being
advercely affected by^ fir. Sioakey's diverslons,

:
4) FIsad l ret€rs are outside of  the scope of  th is i laerdts jur isdict ion: ,  t r ld

tlamage$ that ane caused by floorl iysters are a civil nntter, If f ir. Hiatt'utshes 
to seek.ff irnetery co*pensation for any rlamages he SeIteves i lr.

$tookeg to be i iable forn he should Seek Fel ier ' f r :  a court  of  coepetent
.$un isd ic t ion ' .

Fcl !ewlng the recomnendat lon of  my staf i ,  th is c*crptaint  {s cCInsldered
disirissed, If l lr. l{, iatt caq provtde speqif{c tlr icumentatiorr of any unautherieed
rltvbrsi+ns by l in" Sti lakey or of r-rogt* or u$re-qsonabl€ use of siater, this
conbteint 'nay be r .eopeneei .  As i t r .  Stcckoy is divert fng,under c la{n of  pre-1914
anrli rf pilr ian rig;hts, &ny disputes involving d-iversions .under tl ' : .ose e '1a'ists
;hould be resclvq<l bg the JUdfcfary"
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ffilffitF'.*[
Arthur f"l, llcbb,o Chief
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To '  F i les  262.0  (22-07-01) ,  A-28831,  5 -1231,s-8241
+ ' '  - - .  I

Dole :

SUR$A$E,TIES

i lAnts &l

from :

Subiect:

STATE WATER RESOURCES CONTROT BOARD
DIVISION OF WATER RIGHTS

t

COMPLA]NT REGARDING FOX CREEK IN MARIPOSA COUNTY

A compla in t  aga ins t  t , J i I I iam Stookey  was rece ived f rom Thomas H ia t t  on  Apr i l  22 ,
1986.  The compla in t  a l leges  tha t  l4 r .  S tookey  cons t ruc ted  an  o f fs t ream
resdrvo i r  ad jacent  to  Fox  Creek  in  Mar iposa County  w i thout  a  p roper  water
r igh t .  Mr .  H ia t t  fu r ther  a l leged tha t  the  banks  o f  the  reservo i r  were  washed
out  dur ing  a  heavy  ra ' ins to rm in  February  1986 Eaus ing  the  water  to  f low in to  a
dra inage channe l  ad jacent  to  Fox  Creek .  The surp lus  water  washed ou t  a  par t  o f
Mr .  H ia t t ' s  d r i veway  caus ' ing  h im damages .  Mr .  H ia t t  a l  so  ma ' in ta ins  tha t  Mr .
S tookey  has  an  unauthor ized  ons t ream s torage reservo i r  on  Fox  Creek  wh ich
in te ' r fe res  w i th  the  f low o f  the  c reek ,  thereby  depr iv ing  h im o f  water  dur ing
the 'summer  months .

Mr .  H ia t t  enc losed cop ies  o f  cor respondence be tween Mr .  S tookb i  and h imse l f
w i t [  the  comp la in t  submi t ted  to  the  D iv i s ion .  l r l r .  S tookey 's  ]e t te r  to  Mr .
H ia t t  da ted  Apr i l  14 ,  1986  responded  to  l4 r .  H ia t t ' s  a l Ieg i t i ons 'and  was
determined by  D iv is ion  s ta f f  to  be  an  adequate  answer  to  the  a l legat ions
con la ined  in  the  comp la in t .  In  h is  le t te r ,  Mr .  S tookey  s ta ted  tha t  the
o f fs t ream reservo i r  i s  a r rp j l ' r  pond  " in tended  to  be  supp l ied  dur ing  per iods  o f ,
l ow f low by  a  we l l " .

A  f ie ld  inves t iga t ion  o f  th is  compla in t  was  conducted  on  November  1 ,  1986.  The
fo l low ing  ind iv idua ls  wene  p resen t :

j

lThomas Hi at t'Va l l i e  
J .  H ia t t

l ' l i l  I iam Stookey
,Betty Lou Stookey
Kenneth Landau
Victor i  a t lh i  tney

Comp l  a inan t
t{ i  fe of Compi a i  nant
A l l eged  0 f fender
l, l i  fe of A1 l eged 0f fender
Interested Bystander
D i v i s i on  o f  Wa te r  R igh t s

A l  so  p resen t  were  the  daugh te r  and  son - in - l aw .  o f  t he  I  a te  t ' l r .  L .  E .  Roeder .
P rype l t y  be long_ ing  to  Mr .  Roeder ' s  es ta te ' i s  l oca ted  immed ia te l y  downs t ream o f
the  H ia t t  pa rce l .

I

:

. ,
I
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FACTS AND OBSERVATIONS

Mr.  S tookey  owns approx imate l  y  240 acres  o f  land  a t  the  in te rsec t ion  o f
T r ian l le  Road  and  West fa l l  Road  approx imate ly  s j x  m i les  eas t  o f  Mar iposa  in
Man iposa County .  Th is  p roper ty  has  been opera ted  as  a  fa rm s ince  approx imate ly
1860. t  Both  Camp Meet ing  Creek  and Fox  Creek  f low th rough Mr .  S tookey 's
p roper ty  and  a re  d ive r ted  fo r  i r r i ga t ion ,  s tockwate r ing ,  and  domest i c  purposes
on  thb  p roper ty .  Mr .  S tookey  i s  d ive r t ing  wa te r  under  bo th  c la jm o f  r i pa r ian
r igh t i  and  c la im o f  p re -1914  appropr ia t i ve  r igh t  f i l ed  w i th  the  D iv i s ion  as
Sta te 'ment  o f  Water  D ivers ion  and Use 8241 (Fox  Creek)  and Sta tement  o f  l , la te r
D iveds ion  and  Use  1231  (Camp Meet ing  Creek) .  In  add ' i t i on  to  the  su r face  f low
div 'ented from the creeks, l r l r .  Stookey pumps water f rom a 525 feet-deep wel l
w i th  a  capac i t y  o f  100  ga l lons  per  m inu te  loca ted  approx imate ly  3 ,350  fee t
north and 500 feet west of  the S| ' l  corner of  Sect ion 17, T5S, R208, l ' ' lDB&M.

Waten f rom Fox Creek  f lows on to  Mr .  S tookey 's  p roper ty  and is  d iver ted  a t  a
conc4ete  we i r  in to  an  o f fs t ream reservo i r  w i th  a  capac ' i t y  o f  approx imate ly  0 .5
acre- ' foo t .  Water  a lso  f lows over  the  v re i r  in to  an  ons t ream reservo i r  w i th  a
capac i t y  0 f .52  ac re - foo t  (su r face  a rea  0 f .52  ac re  and  dep th  o f  7  fee t )  fo rmed
by a4  ear then dam.  L lhen the  o f fs t ream reservo i r  i s  fu l l ,  water  f rom i t  f lows' in to  l the  ons t ream reservo i r .  The o f fs t ream reservo i r  was  cons t ruc ted  by
excaqa t ing  a  "p i t "  and  by  us ing  excava ted  na tu ra l  so i l s  to  cons t ruc t  a  berm a t
one dnd o f  the  reservo i r .  The water  leve l  i s  be low ground sur face  leve l  a t  the
end o f  the  reservo ' i r  ad jacent  to  the  ons t ream reservo i r  and is  above ground
Ieve i  a t  i t s  oppos i te  end.  Water  f rom the  ons t ream reservo j r i s  d ive i ted
thnoqgh  a  Z - inch  d iamete r  p ipe l ine  to  a  nearby  pas tu re  where ' i t  i s  used  fo r
i r r iga t ion .  I r r iga t ion  runof f  f rom the  pas ture  is  re tu rned to  Fox  Creek  be low
the dam wh ich  fo rms the  ons t ream reservo i r .  Fox  Creek  f lows f rom Mr .  S tookey 's
propr i r ty  on to  Mr .  H ia t t ' s  p roper ty ,  then across  l4 r .  H i  a t t ' s  p roper ty  on to  thL
Roeder property.

Cam,p , l lee t ing  Creek  ' i s  loca ted  eas t  o f  Fox  Creek .  Mr .  S tookey  d iver ts  water
f ro rn ,Camp l ' l ee t ' ing  Creek  in to  an  o f fs t ream reservo i r  w i th  a  capac i ty  o f
1 .7  dcre- fee t .  l {a te r  i s  d iver ted  f rom th is  reservo ' i r  in to  e i ther  a  second
of fs t ream reservo i r  w i th  a  capac i ty  o f  4 .95  acre- fee t  o r  to  a  pas ture .
I rn i$a t ion  runof f  f rom the  pas ture- is  re tu rned to  Camp Meet ing  Creek .  tJa ter
f ron  the  second o f fs t ream reservo i r  supp l ied  by  Camp l ' l ee t ' ing  Creek  js  d iver ted
to  t [e  pas ture  i r r iga ted  f rom Fox Creek  and re tu rn  f lows f low in to  Fox  Creek .
Be lor t  the  po in t  o f  d ivers ' ion ,  Camp Meet ing  Creek  f lows across  Mr .  S tookey 's
proogrty onto Roeder property.

Water  pumped f rom Mr .  S tookey 's  we l l  i s  d iver ted  in to  the  reservo i rs ,  where  i t
i s  used to  ma in ta in  water  leve ls  fo r  f i sh  and is  used to  augment  na tura l  supp ly .

Mr -  f tookey  s ta ted  dur ing  the  f ie ld  inves t iga t ion  tha t  dur ing  the  w in te r  o f
1985 i86  he  p laced a  dra inage cu lver t  in  the  berm wh ich  fo rms one s ide  o f  the

i

,
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Fox  Creek  o f fs t ream reservo i r .  h lhen the  cu lver t  was  ins ta l led ,  the  f i ' l l  was
not  i compacted .  S t reamf low cause,d  by  the  heavy  ra ins  ' in  February  1986 backed up
in to  the  o f fs t ream reservo i r  and broke th rough the  uncompacted  area ,  f low ing
Oown 'h i l l  and  in to  a  sma l l  d ra inage  channe l .  Wate r  en te r ing  th i s  d ra inage
channel  f lows from the Stookey property,  across a parcel  owned by Lyonsn and
ontq  the  H ia t t  p roper ty .  The water  over f lowed cu lver ts  p laced under  1"1r .
H ia t ' t ' s  d r iveway,  wash ing  ou t  the  dr iveway and requ i red  l4 r .  H ia t t  to  rep lace
the  dr iveway as  we l l  as  the  cu lver ts .

Subs.equent  to  February  1986,  l4 r .  S tookey  cons t ruc ted  a  d i tch  wh ich  w i  I  I  cap tur :e
waterr  that  escapes from the of fstream reservoir  on Fox Creek and return i t  to
Fox  iCreek  above  h is  downs t ream proper ty  l i ne .  Dur ing  the  f ie ld  inves t iga t ' i on
th , ' i s  d i tch  was inspec ted .  The d i tch  is  approx imate ' l y  2 -3  fee t  square  in  c ross
sec t ion  and  has  ear then  banks .  A t  the  t ime o f  the  f i e ld  inspec t ion ,  the re  ' l ras
cons iderab le  e ros ion  a long  the  banks

Mr. Hi  at t  f i ' l  ed Appl  i  cat i  on 28831 on May 1 ,  1986. l4r .  Hi  at t  proposes to
cons t ruc t  a  depress ion  w i th  a  capac i ty  o f  4  acre- fee t  in  the  bed o f  Fox  Creek .
t la te r  w i l l  be  co l lec ted  in  the  reservo ' i r  and  w i l l  be  used  to  i r r i ga te
appqox imate ly  2  acres  o f  pas ture .  Permi t  20004 was issued fo r  th is
apprppr ia t ion  on  February  3 ,1987 .  Mr .  F l ia t t  a l so  c la ims  r ipa r ian  r igh ts  to
the lwater in Fox Creek.

QUESTT0NS

1)  Is  l t l r .  S tookey  d iver t ing  wate . r  o f  the  Sta te  w i thout  au thor iza t ion?

2)  Do Mr .  S tookey 's  d ivers ions  ac lverse ly  a f fec t  Mr .  H ia t t?
, 

ANALYSIS

In  genera l ,  th i s  Board 's  ju r i sd ic t ion  i s  l im i ted  to  appropr ia t ions  o f  wa te r
made ' f rom known and  de f in i te  channe ls  and  in i t i a ted  subsequen t  to  December  19 ,
1914 .  The  Board  a lso  has  ju r i sd ic t ion  o f  cases  o f  was te  o r  unreasonab le  use .
Mr .  S tookey  is  d iver t ing  water  under  c la im o f  bo th  p re-1914 appropr ia t i ve  and
r i  pa.r ian r i  ght

A l though  there  i s  l i t t l e  s ta tu to ry  1aw regard ing  r ipa r ian  r igh ts ,  p rev ious
dec is ions  by  Ca l i fo rn ia  Cour ts  have  imposed  the  fo l low ing  l im i ta t ions .

A  r ipa r ian  r igh t  i s  the  r igh t  to  the  na tu ra l  f l ow o f  wa te r  f rom a  1ake ,  s t ream
or  4 iver  fo r  use  on  proper ty  cont iguous  to  and w i th in  the  watershed o f  the
source .  R ' ipar ian  r jgh ts  a t tach  to  p roper ty  a t  the  t ime the  parce l  i s  pa ten ted
(ownersh ip  t rans fers  f rom the  Federa l  Government  to  a  p r iva te  en t i t y ) .  The
amou.n t  o f  water  d iver ted  under  c ' la im o f  r ipar ian  r igh t . i s  no t  l im i ted  as  to  the
amouht .  Ra ther ,  the  r igh t  i s  a  co r re la t i vb  r igh t ;  i f  t he re  i s  no t  an  adequa te

i
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amount  o f  wa te r  to  conw;o le te iy  supp ly  a1 ' l  r i pa r ian  users ,  the  wa te r  ava i lab le
must l 'be  shared among n ' l i .par ians  re ia l i ve  to  t f re  needs  o f  each.  Water  may no t  be
s tor 'ed  under  c la : i rm o f  l r i i par ian  r igh t ,  bu t  can  on ly  be  used by  d i rec t
d ive , rs ion .  R ipa ' r ian  r tgh ts  a re  no t  los t  by  nonuse,  and a ' l l  r i  par ians  have
equar i l  p r io r i t y  w i ' th  aT iT  o ther  r ipar ians .  In  cases  where  there  is  ins t r f f i c ien t
wa te r ,  p r io r i t y  o f  r i g fh t  i s  de te rmined  by  a  cour t  o f  competen t  ju r i sd ic t ion .

Pre- , l914  appropr ia t i ve  u  igh ts  a re  sub jec t  to  the  same I  im i ta t ions  as  o ther
type3 ;  o f  appropr ia t i ve  rwa te r  r igh ts .  Appropr ia t i ve  r igh ts  a l low the  d ive rs ion
of  wAter  f rom a  sourc .e  i . fo r  use  on  proper t ies  no t  r ipar ian  to  the  source .  In
add i t i on ,  wa te rmay  be  s to red  dur ing  one  season  fo r  use  dur ing  ano ther  season
unde i r  an  appropr ia t i ve  r igh t .  Appropr ia t i ve  r igh ts  a re  fo r  a  spec i f i c  quan t i t y
o f  water  and may"be lo 's i t  by  nonuse fo r  a  per iod  o f  f i ve  o r  more  years .  Water
d ive i ' t ed  under  c la im o f  p re -1914  r igh t  i s  l im i ted  to  the  amount  tha t  was
d ive i ' ted  to  bene. f i c ia l  use  as  o f  De iember  19 ,  1914.  Appropr ia t ions  in i t ia ted i
subs :equent  to  December  i9 ,  1914 are  l im i ted  to  the  amount  a l lowed under  permi t
o r  l i cense issued by  dh l i s  Board  and i t s  p redecessors .  Pr io r i t y  o f  use  under
appropr ia t i ve  r igh t  i s  rde te rmined  by  " f i r s t  i n  t ime ,  f i r s t  i n  r igh t " .  The
pr io r i t y  o f  r igh t  undesr  p re-1914 r igh t  i s  de termined by  the  da te  water  was
f i r s t  pu t  to  bene f i c iaT  use .  The  p r io r i t y  o f  appropr ia t i ve  r igh ts  i ssued  by
th is  Board  is  de , te rminred  by  the  da te  the  app ' l i ca t ion  fo r  appropr ia t ion  was
f i  l  e$ .

Mr .  S tookey  may 'd iverE.  nwater  f rom e i ther  Fox  Creek  or  Camp Meet ing  Creek  fo r
d i reg t  use  on  h is  pas tmne land  under  c la im o f  r i pa r ian  r igh t  so  long  as  the
wate !^  i s  no t  d iver ted  onut  o f  the  watershed o f  the  source .  I t  does  no t  appear
tha t  under  norma ' i  cond i i r t ions ,  water  i s  d iver ted  ou t  o f  the  watershed o f  Fox
Cree! .

Unde i  p re-1914 r igh ts , l l l l r .  S tookey  may s to re  water  fo r  la te r  app l i ca t ion  and
may $ iver t  water  f rom ome watershed to  another  so  long as  the  amount  d iver ted
to  s to rage and/or  d ' i rs f r  d ivers ion  does  no t  exceed the  amount  d iver ted  as  o f
December t  19 ,  1914 and[  used cont inuous ly  s ince  tha t  t ime.  S ta tements  o f  t la te r
D ive i^s ion  and Use f i lec f l ' by  Mr .  S tookey  and h is  p redecessors  ' ind ica te  tha t  the
h is to r ica l  use  f rom Fox Creek  is  103,000 ga l lons  per  year  ( .3  acre- foo t  per
year ' ,  (ac - f t / y r ) )  and t ! * re  h is to r ica l  use  f rom Camp' l4ee l ing  i reek  is  1 ,000 acre-
fee t 'per  year "  In fo rmrn i t ion  conta ined in  these s ta tements  a lso  ind ica tes  tha t
the  Sources  have  gone  e i i ' r y ' i n  June ,  Ju ly ,  and  Augus t ,  i n  some years .  Ra in fa l l
reco i^ds  fo r  the"Mi r iporsa 'a rea  main ta in i ,O Uy t t re  Un i ted  Sta tes  tJea ther  Serv ice
ind i ia tes  tha t  the  ave{ r iage  ra in fa l l  i n  the  a rea  i s  0 .16  inch  in  the  month  o f
June ,and  .01  inch ' in  t l ue  months  o f  Ju ly  and  Augus t .  year l y  average
prec ip i ta t ion  i s  29 .95 ,  inches .  Recen t  use  as  ind ica ted  by  l4 r .  S tookey  in
supp{ementa l  s ta tements  i s  288,000 ga l lons  per  year  (0 .98  ac- f t / y r )  f rom Camp
Meet ing  c reek  a .nd  171" .800 ga l ions  per  year  (0 .5  ac- f t / y r )  f rom Fox c reek .

I
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pr io r i t y  than a 'ppropr ia t i ve  r igh ts .  In  cases  where  land v ras  pa ten ted  a f te r
apprdpr ia t ions 'o f  wa te r  have  been  made,  p re -1914  appropr ia t i ve  r igh ts  may  be  o f
h ighpr  p r io r i t y  than  r ipa r ian  r igh ts .  Th is  de te rmina t ion ,  ho lveve i ,  mus t  be
made lby  a  cour t  o f  competent  ju r i sd ic t ion .  Any  d ivers jons  o f  water  f rom Fox
Creek  made by  Mr .  S tookey  under  c la im o f  r i pa r ian  r igh t  a re  l i ke ly  to  be  o f
equa l  p r io r i t y  to  d ive rs ions  made by  l4 r .  H ia t t  under  c la im o f  r i pa r ian  r igh t  as
the  main  purpose o f  use  o f  bo th  par t ies  i s  i r r iga t ion .  l , , t r .  H ja t t  i r r iga tes  2
acres  o f  pas tune and Mr .  S tookey  c la ims to  i r r iga te  20  acres  w i th  water  f rom
Fox  p reek .  Whe;n  na tu ra l  f l ow i s  ava i lab le ,  the  wa te r  shou ld  be  sp l i t  be tween
the  par t ies  reTa t i ve  to  the  needs  o f  each .

O ive fs ions  o f  wa te r  under  c la im o f  appropr ia t i ve  r igh t  a re  l i ke ly  to  be  jun io r
to  d ive rs ions  under  c la im o f  r i pa r ian ' r igh t .  Based  on  the  " f i r s t  i n  t ime ,
f i r sp  in  r igh t "  doc t r ine ,  Mr .  S tookey 's  va l id  d ive rs ions  f rom Fox  Creek  under
c la i f i  o f  p re -19 t r4  r igh t  a re  o f  h igher  p r io r i t y  than  Mr .  H ja t t ' s  d i ve rs ions
under  Permi t  20004.  l4 r .  S tookey  wou ld  thus  have the  r igh t  to  appropr ia te  v ra te r
to  s io rage  and  to  d i rec t  d i ve rs ion  up  to  the  amount ' l im i ted  OV f r i s  p re -1914
r igh i  be fore  any  d ivers ion  cou ld  be  made by  Mr .  H ia t t- l

:'
T h i s l a g e n c y  d o e s  n o t  h a v e  j u r i s d i c t i o n  o f  d i v e r s i o n s  m a d e  f r o m  p e r c o l a t i n g
g r o u n d  w a t e r ,  e x c e p t  i n  t h e  c a s e  o f  w a s t e  o r  u n r e a s o n a b l e  u s e  o f  w a t e r ,  a n d
there fore ,  1 ,1 r .  S tookey  may d iver t  water  f rom a  we l l  fo r  any  benef ic ia l  use  so
long ias  he  does  no t  was te  wa te r  o r  use  an  unreasonab le  method  o f  d i ve rs ion .

I
B a s e d  o n  w a t e r  d u t i e s  u s e d  b y  t h e  B o a r d  i n  a c c e p t i n g  a p p l i c a t i o n s  f o r
fPPrQpr ia t i on  o f  wa te r ,  a  re i sonab le  use  o f  wa te r  t o r  i r r i ga t i on  o f  pas tu re
land l i s  one  cub ic  foo t  pe r  second  pe r  80  ac res  o ' f  pas tu re  ( con t tnuous  f l ow
ra te i  l im i ted  to  150  days  pe r  yea r ) .  Mr .  S tookey  repo r t s  app rox ima te l y  20
ac re i  o f  pas tu re ,a re  i r i i ga ted - f rom Fox  Creek  and  app rox ima ib ty  ZO ac res  o f
pas tu re  a re  i pp '1 ' ' ga ted  f rom Camp Mee t ing  Creek .  Approx ima te l y  50  head  o f  ca t t l e
a re  Sa te red  f rom each  sou rce .  Reasonab le  du ty  o f  wa te r  f o r  s tockwa te r ing  range
ca t t ' l e  i s  15  ga l l ons  pe r  head  pe r  day  yea r  round .  Based  on  these  du t ' i es ,  Mr . -
Stookey could reasonably  d iver t  79 ac- f t /yr  f rom Fox Creek and 260 ac- f t /yr
f rom iCamp P lee t i ng  Creek .  As  l 4 r .  S tookey ' i  d i ve rs ions  a re  we l l  be low  these
amoun ts ,  i t  does  no t  appear  tha t  wa te r  i s  be ing  was ted .

Th is lBoard  does  no t  have  j u r i sd ' i c t i on  o f  f ' l ood  wa te rs .  The  Supreme Cour t  o f
Ca i i f o rn i a  has  s ta ted  t ha t :

I

i np l i c i t  i n  t ,he  de f in i t i on  o f  f l ood  wate rs  i s  the  e rement  o f
dbnormal i t y ;  they  are  f lood  waters  because o f  the i r  escape f rom the
usua l  channe ls  under  cond i t i ons  l vh ich  do  no t  o rd inar i l y  occur .
I
L

I t  appears  tha t  t ihe  waters  wh ich  washed ou t  l4 r .  H ia t t ' s  d r iveway were  abnormal
f1ow5 and  thus  no t  sub jec t  to  the  ju r i sd ic t ion  o f  th i s  Board .  i t re  i ssue  o f
whet fe r  o r  no t  E . l r .  S tookey  is  l iab le  fo r  damages caused to  p l r .  H ia t t ' s  d r iveway
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i s  a  c i v i l  ma t te r  and  shou ld  be  b rough t  be fo re  the  cour ts .  l 4 r .  S tookey  has
ind ica ted  by  le t te r  to  Mr .  H ia t t  and  copy  to  the  D iv i s ion  tha t  he  wou ld
"permat ize"  the  d i tch  be low the  o f fs t ream Fox Creek  reservo i r  so  tha t  escaped
f lows are  captured  and are  re tu rned to  Fox  Creek  above h ' i s  downst ream.  p roper ty
l i ne .

,  ,ONCLUSI0NS AND RECOI1MENDATI0NS

I t  appears  tha t  l , l r .  S tookey  does  no t  need to  f i le  an  app l  i ca t ion  w i th  th is
D iv is ion  to  appropr ia te  wa te r  f rom e i the r  Fox  Creek  o r  Camp l4ee t ing  Creek .
Sta tement  o f  l , la te r  D ivers ions  and Use f i led  to  cover  appropr ia t ions  f rom these
sour les  ind jca te  the  f i rs t  da te  o f  use  o f  water  f rom Cimp t ' tee t ing  Creek  was
pn ior  to  1900 and the  f i rs t  da te  o f  use  o f  water  f rom Fox Creek  was 1903.  [ r l r .
S too fey  has  c la imed r ipa r ian  r igh ts  to  these  sources  in  add i t i on  to  h is  c la imed
pre- [914  appropr ia t i ve  r igh ts .  S ta tements  f i l ed  w i th  th i s  D iv i s ion  a re  on ly
fo r  the  purpose 'o f  record ing  c ' l a ims  o f  r i gh t ,  however  bo th  r ipa r ian  and  p re -
1914  r igh ts  mus t  be  con f i rmed by  the  jud ic ia ry .

I

Al thbugh F l r .  S tookey  may no t  s to re  water  o r  d iver t  i t  ou t  o f  the  watershed o f
the  source  under  a  r ipa r ian  r igh t ,  these  d ive rs ions  may  occur  under  a  p re -1914
r igh t  so ' long  as  d ive rs ions  do  no t  exceed  the  amount  bene f i c ia l l y  used  as  o f
Decer tber  19 ,1914  and  wate r  has  been  con t inuous ly  used  s ince  tha t  t ime .  l4 r .
S too [ey  i s  no t  l im i ted  as  to  the  amount  o f  wa te r  he  can  d i rec t l y  d ive r t  to
r ipa r ian  lands  under  c l l a im o f  r i pa r ian  r igh t ,  excep t  tha t  na tu ra l  f l ows  mus t  be
sharbd  w i th  o ther  r ipa r ians ,  inc lud ing  Mr .  H ia t t ,  re la t i ve  to  the  needs  o f
each ' .  D ispu tes  be tween r ip i r i ans  a re  no t  w i th in  the  ju r i sd ic t ion  o f  th i s  Board
and  ihou ld  be  b rough t  be fo re  a  cour t  o f  competen t  ju r i sd ic t ion .  Mr .  H ia t t ' s
appr ip r ia t i ve  r igh l  pe r fec ted  as  Permi t  200b4  i s  jun io r  in  p r io r i t y  to  any  p re -
1914 r igh t  he ld  by  Mr .  S tookey .

Mr .  S tookey  is  impor t ing  water  to  the  Fox  Creek  watershed f rom both  Camp
Meet ing  Creek  and f rom h is  we l l .  As  most  o f  these water  t rans fers  a re  made
dur i f rg  summer  months ,  and  as  bo th  ra in fa l l  and  h is to r i ca l  records  ind ica te
there  i s  l i t t l e  o r  no  wate r  ava i lab le  in  Fox  Creek  dur ing  la te  summer  months ,
i t  i s  un l i ke ly  tha t  Mr .  S tookey 's  d ive rs ions  a re  adverse ly  impac t ' i ng  Mr .
H ia t t .  Mr .  H ja t t ' s  p ro jec t  as  au thor i zed  by  Permi t  20004  shou ld  ensure  tha t  he
has  f ia te r  ava i lab le  io r  i r r i ga t ion  purposes  dur ing  these  months .

As  Mr .  S tookey 's  d ive rs ions  do  no t  appear  to  requ i re  au thor i za t ion  f rom th is
D iv is ion '  as  i t  i s  l i ke ly  tha t  Mr .  S tookey 's  impor ta t ions  o f  wa te r  a re
ma in fa in ing  f lows  in  Fox  Creek  fo r  longer  per iods  o f  t ime  dur ing  the  summer
months ,  and  as  f l ood  f lows  and  any  damages  caused  by  f l ood  f lows  a re  no t  w i th in
the  i cope  o f  th i s  agency 's  ju r i sd ic t ion ,  I  recommend tha t  th i s  comp la in t  be
d i  sm' i  ssed.

I
I
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Any 'd ispu tes  invo lv ing  r ipa r ian  o r  p re -1914  d ive rs ions  o f  wa te r ,  excep t  those
a l lqg ing  was te  o r  unreasonab le  use  shou ld  be  b rough t  be fo re  a  cour t  o f
competen t  iu r i sd ic t ion .  I f  t ' l r .  H ja t t  l vou ld ' l i ke  to  seek  compensa t ion  f rom l4 r .
S too .key  fo r  damages  caused  by  f l ood ing ,  he  shou ld  l i kew ise  f i ' l e  a  c i v j l
comp ' la in t  i  n  cour t .

I  fu r ther  recommend tha t  a l l  invo lved par t ies  be  no t i f ied  o f  the  resu l ts  o f
th i s l  i nves t iga t ion .

- . . .
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